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THE MILITARY SUFFRAGE ACT OF MICHIGAN— ITS 
CONSTRUCTION AND CONSTITUTIONALITY— THE 
RESPONSIBILITIES OF THE JUDICIARY IN FREE 
STATES. 

We have been furnished the opinions of the judges of the Su- 
preme Court of this state, in regard to the constitutionality of 
this act, the majority of whom held it so far in conflict with the 
express provisions of the constitution, that its validity could not 
be maintained. Our space will not allow us to publish these 
opinions at length, which in their character are very creditable 
to the judges. The main question involved is so nearly identical 
with that which has been many times decided in the other states, 
that the decision itself affords little that is new. The constitu- 
tion of this state requires that all electors shall have " resided in 
the state three months, and in the township or ward, in which he 
offers to vote, ten days next preceding such election." This is 
so nearly the same with the provisions in the other state consti- 
tutions, to which we have had occasion to allude before, that any 
attempt to distinguish between them would savor of unjust refine- 
ment. The only variation in phraseology turns upon the differ- 
ence between the terms, " offers to vote" and " claims his vote." 
In some of the states one, and in some the other form of expres- 
sion being used. 

It is true that both these forms of expression are used, diverso 
intuitu, for the purpose of defining the qualifications of the 
electors, and not with any specific intent to define the place of 
voting. But no fair-minded man, whose opinions are not warped 
by the exigency of the case, could doubt that both these forms 
of expression do require that the vote shall be claimed or offered 
in the particular district defined. Any other construction would 
do equal violence to the language of the provision, and the prac- 
tical construction which it has uniformly received for half a cen- 
tury. The idea never entered the brain, we venture to affirm, of 
any the most imaginative speculator upon the elective franchises 
in the different states, that it was competent for any one of. the 
numerous class of persons temporarily abroad, either in the pub- 
lic service or in the merchant marine, or in accidental journey- 
ings, to claim the right of exercising his privilege of voting 
abroad, at the elections, in the place of his domicil. But there 
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is no reason why the right of voting by letter, or by telegram, 
might not have been claimed and exercised, unless there was some- 
thing in the constitution or the legislation requiring the vote of 
each elector to be " offered," "given," or "claimed," at the place 
of holding the election. But the fact is that no man ever dreamed 
of any such thing until the present emergency threw such im- 
mense numbers into a position where they could not exercise the 
elective franchise in the ordinary mode ; and the only mode pro- 
vided by law. And in this emergency no one, we presume, would 
have attempted to ride over and break down the express provi- 
sions of so many written constitutions, but for the magnitude of 
the emergency, and the impracticability of bringing about an 
alteration of these constitutions in season to answer the desired 
end. 

The effort then to give these constitutions a perverted con- 
struction, and to bind them, so to speak, to answer present pur- 
poses, springs altogether from an unexpected concurrence of cir- 
cumstances. A casus omissus had arisen, and bold men, and 
unscrupulous men, as well as simple-hearted and good men, felt 
that the written law ought not to be allowed to stand in the way of 
a good cause. They desired, or they believed, that it thus be- 
came the duty of the judiciary to lend themselves to the demcnds 
of the hour, and to make the written law echo, not the purposes, 
or the intent, of the framers ; but such intents and purposes as 
the framers ought to have had, and such as they would have had, 
if they had anticipated the present crisis. 

But we are gratified to be able to say, that to a wonderful 
extent, considering the outward pressure, and the momentous 
interests involved in the present crisis, and the unlimited anxie- 
ties of all classes in regard to the question, to a most astonishing 
extent, have the judiciary of the several states met the embarrass- 
ments thrown around the subject, and unflinchingly adhered to 
the old and well-settled rules of construction, that the law must 
be declared, not made ; that the import of statutes and constitu- 
tions must be gathered from the words in which they are ex- 
pressed, construed with reference to the time, place, and manner 
in which they were used, and not from any speculation or con- 
jecture of what would have been the will of the framers, had 
they been placed in other circumstances, or had they anticipated 
the complications of after times. 

And it is not the less gratifying that this result should be 
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found altogether irrespective of all partisan affinities or prefer- 
ences, either present or past. As one who has little to expect in 
the future, but who has had a somewhat extended service in the 
administration, as well as the study, of the jurisprudence of 
the country, and who feels that the country has more to dread 
from a timid or a time-serving judiciary, than from all other 
sources, we may be permitted here to say, that these and other 
similar indications which the times are bringing out, show very 
clearly that the country is sound at the heart, and that the day 
is not very remote when good men of all sections, and all par- 
ties, will unite in ascribing our salvation more to a pure, able, 
uncorrupt, and fearless judiciary, than to all other causes and 
forces combined. And if the time ever comes for the fall of this 
free republic, its enemies will enter the citadel, through the 
broken walls of the great bulwarks of liberty, caused by the 
want of principle, or the dread of self-sacrifice, in her judges. 

I. F. R. 



RECENT AMERICAN DECISIONS. 

Supreme Court of Iowa. 

PILMER VS. THE BRANCH OF THE STATE BANK AT DES MOINES. 

1. Where a contract has been reduced to writing, the intention of the parties 
must be collected from the instrument itself, regard being had to the subject- 
matter and the situation of the parties. 

2. Words employed in a contract in writing are to be understood in their plain, 
ordinary, and popular sense, unless in respect to the subject-matter, by known 
usages, they have acquired a peculiar sense distinct from the proper sense, and 
then they will be construed according to such peculiar meaning. 

3. Cotemporaneous conversations and agreements are inadmissible in an action 
on a written contract, for the purpose of showing the meaning or intention of the 
parties. 

4. In an action on a written contract, it is competent to show by parol evidence 
that words used therein had, at the time such contract was entered into, a local 
meaning different from their usual signification, and that this was known to both 
parties who contracted with reference to such meaning. 

5. In an action on a draft payable in " currency," parol evidence is admissible 
to show the peculiar meaning of the word " currency" at the time when and place 
where the draft was drawn, and that the parties entered into the contract with 
knowledge of such peculiar meaning. 

Appeal from Polk District Court. 



